S79

- OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENKERAL

Fonorahle T.. Y. Vance
County Attormaey

Titus County

dte. Ploasant, Toxas

pear Nr. Vanoe: Opinion Xo. 0-7380
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P
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scoept lepgal

Your request for an opinion uy 3 ect
satter is as follows:

"I have your opinien D4d
the other opinion No. 0=71

3-the opinion of thie departmont that your
specirioc quewtion should bo anawered to the effect that

such shutdown for one week, in order to inetall & new press,
vYould not render the paper ineligible thereafter to publish
lezal notices under the law.

Tou have corractly quoted our holding in Opindion

No. 0~-7286, that a break in publication on sccount of acocident,
cagsualty, and the like, would not comatitute such a break as to
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render & paper ineligibhle to accept lexal publications.

We think the type of cause for the failure to put
out an :luno of a newspaper montioned by you is a casualty.
lob-ter s Nevw International Dictionary thus detino- the word
fcasunl t‘y"i “3. Chanoej acocidents contingencyj aladc that
vhich haprens without design, or without heing foroseen; an
sccident.® This 1s the sense of the word “casualty" in which
ve uged it in our opinion. Ceortainly, the necessity for dis-
oarding a pross end installing a new one in a newvspaper print-
ing offico 1a not an act of dosign, but arises from a contin-
gonoy, that 1s, the inadequesy or unfitness of the preass justi-
fring its replacement.

The word Yoasuslity” is of broader significance th
the word 'accident'; thus & destruction of s press by 115ht~
ning would not de an accident, but 1t wmdoubtedly would be a
cusualty. Moroover, if the pross were biown up by an incin-
g¢iary's bomd, 1t would not dbe an accident, but would be a
cagsunlty of the first rank. Our languuge quoted by you ==
*acoident, and casualty, or the like®, was even broader in
its scops than eithor or both of the word- *accident* and
Scasunl ty”. guld inolude other delayu or interruptions
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Moreover, the rule we have annoumced is not liwmited
to those accident and casualty situations, which create an adb-
sclute necessity for interruption, but on the contrary, would
inelude those situations where the exigenocies of the business
required hetter facilitios and service, or lack of puhliication
¥as due to lador troubles, shortage of paper, and the like, or
humanitarisn considersations, such as cbserving tho Chviatwa.
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